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BEFORE THE STATE

IN THE I'IATTER OF APPLICATION

NUI'IBER 55-77 (a17875)

OF THE STATE OF UTAHENGINEER

)
)
)

I'|E]'I0RANDUM DEC I S ION

Change Application Number 55-77 (a17875)^was filed by Caleb Limited Partnership

ipr.i.ni-bnnli) and Central Utah Water'Conservancy District .(futur_e owner)-on
ilirin j, 1994,'to change. the point of diversion, place and-nature of use of 5.0
cfs., not to.exceed i,ll+.dZ acre-feet of water annuall_y, as evjdenced by

Aptiicat.ion Number 55-7'7 (A4306a , a292, a429, a985, Certificate Number 1310)..

fhb water was diverted frdm the irrovo River at a location South 2117 feet and

fait jZg feet from the Nl.l Corner of Sectjon 7, T65, R3E, SLB&M. Historically,
the water was used to 'irrigate 343.73 acres of 'land.

Now, it is proposed to divert the 5.0 cfs., not to exceed 1,374.92 acre-feet
innuatty, 

-.f td.t. sites: (l) Utah Lake, South 1282 feet and West 17 feet from
if,. HfZ+'Corner of Section' 25, T5S, Rlt,l, SLB&M; -(2). PfqYo^River (-0lmsted Flow

ai;.i;'North 578 feet and East'1370 feet from the South l/4 Corner of Section2T,
iSt,'RsE, 5LB&M; (3) Deer Creek Reservoir (Salt Lake Aque_d-u_ct):. South 147 feet
and'l,lest' 189 feet' from the NE Corner of Section 7, 55, R4E, SLB&M; (4) Ptgyq
niu.i (Murdock Diversion Dam), South 621 feet and West 913 feet from the El/4
Corner'of Section 6, T65, RiE, SLB&M, the water will be stored in Utah Lake.
Utjlization of the witer wouldbe for municipal purposes within the Central Utah
Water Conservancy District and other purposes related to the Central Utah
Project.

The change application was publistred jn T.he gailv lerald.from.March 17' 1994' to
March gtl tgb4. Protests were filed by the Provo River tJater Users Association'
Metropol itan l,later Di stri ct of Sal t Lake Ci ty and Geneva Steel . Respecti ve

concerns of these three parties are:

(l) The change application is based on a water right {,i.! is.predicated upon

the avaiiabiiity of water from the 0lmsted Power Plant ta'ilrace in excess
of the quantity-that can be diverted into the Provo Bench Canal under the
BIue Cliff rigftt for use by the Provo Reservoir Water Users Company.

After the 0lmsted P'lant ceased operation in 1986, the Company can divert
its Blue Cliff right upstream at the Murdock Dam; hence, there !s no-

excess water availiUte at the tailrace to satisfy the underlying right of
the change app'lication. This change application could impair- !'he. rights
of Provd Rivdr Water Users Association. If the change application is
implemented, diversion of water should be restricted to historic
consumptive uses.

(Z) Delivery of water through the Salt Lake Aqueduct should be pursuant-to an

agreement dated February 7, 1990, and expiring on December 31, 2002,
b6tween the Salt Lake County Water Conservancy District and the
Metropol i tan Water D j stri ct of Sal t Lake C'ity.

(3) Geneva Steel's water right will be impaired unless diversion of water
under the change app'lication is limited to that quantity actually consumed

heretofore and adjustments are made for such factors as seepage'losses,
evaporation losses and reduced -camier water.

A hearing regarding the protests was not conducted. Provo River llater Users
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Association's protest addresses essentially the same jssues that it did in its
protest to Temporary Change Appl jcation Number 55-77 I_t9_0_ 55_--19]. These 'issues

were considered extensively at a hearing held on April 12,1990' at
irouo, Utah, regarding the temporary change applicat_ion. ..Furthermore, the
0lmst6d Power P'lint relumed opeiation on March 18, 1991, which would seem to
mitigate much of the concern expressed in th-e_protest. ^.4 hearing_ was loq
i.qudit.O UV tfr" Metropo'litan Wat'er District of Salt Lake City; it only wanted

implementation of the change applicatjon to conform to a certain agreement.
Geheva Steel withdrew jts hearing request in a letter dated August 9' 1994.

The State Engineer has rev'iewed the change app'lication and noted that historic
uie of wateffor irrigation produced a ieturn flow to Utah Lake. The future
pii.. of use encompasies suih a broad area that the State Engineer has. no

iriu..n.. of how much, if ihJ, return flow there wjll be to the lake.
C;;.q;;;tly, ttre State'Engineei believes that the only quanti.ty of water which
can bd allowed to be diveited under the change application is that which was

Oepf efea hiitorically from the hydrolog'ic regimen- The quanti_ties and imigated
;;ft;;;-.;.iOLO in the Provo River Deiree, (Civil Number 2888), studies bv the
U.S. deotogical Survey, and records of water deliveries for irrigation indicate
that irrigitton efficiency jn the Provo-0rem area is approximately 40 percent'
.i .€. , 40 

-percent of the water diverted forirrigation i s consump.tive, and 60

percent .ii return flow. The U.S. Geological, Survey has est'imated the seepagg

ioss in the Provo Bench Canal to be afprox'imately six percent of the total
diversion out of the Provo River.

Therefore, it is ORDERED and Change Appf ication Number is hereby APPR0VED subiect
to al1 prior rights and the following conditions:

1. The State Engineer and\or the Provo River Commissioner shall determine at
all requislt-. tir.s th! quantity of w_ate.r in cubic feet pgl second that
would 5e available at th6 tailiace of the 0lmsted Power Plant if water
were used ai hi stori cal ly under Water Right Number 55-77 (Cert'if-tj.l.
Number 1310). Should a-measuring device be re_quired, this shall be

installed 
-bV 

the ipp'l'icants. Of fhis amount, only 40. percent shal'l be

diverted unit.r the'thange appf ication. Six percent shall be available
Ouring the irrigation seison'for d'iversion 'into the Provo Bench Canal as

the applicants' share of seepage loss.

Z. When the appl icants are diverting water from Utah Lake, they. and..the. Provo

River Comiriiis'ion.i itritl coordi-nate this diversion with the Ut ake and

Jordan niver Commj ssj oner. Al I water di verted under the change

ippiilation-shall be reported by the Provo River Commissioner in his
annual report to the State Engineer.

3. Any additional costs incurred by the Provo River Commissioner and the
Utah Lake and Jordan R'iver Commisiionerin the administration of the change

ipptication shal'l be borne by the.applicants. The amount of such costs
shall be determined by the commjssioners and/or the State Engineer.

This Decision is subject to the provis'ions of Rule R655-6-17 of the Division of
Water Rights.nO lo--sectjons 63-'+OU-fg and 73.3-14 of the Utih Code Annotated,

igai, wn-iin prouta! 
-r* titing eiiher i Request for Reconsideration with the
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State Engineer or an.appea-l with the. appropriate Djstrjct Court. A Request for
Reconsideration must be filed w'ith the'State Engineer wjthjn 20 days of ifre daieof this Decision. However, a Request for Recon-sideration is not i prerequisite
to.f il ing 1 c-our! appeal . A court appeal must be filed w'ithin 30 days afier-ttte
date of this Decjsion, or if a Request for Reconsideration has been filed, within
30 days after the.date the Request for Reconsjderat'ion is denied. A Requeit iotReconsjderation js considered denied when no act'ion js taken 20 days after ttre
Request is filed.

Dated this lTth day of May, 1995

RLM: JER: mw

Mai'led a copy of the foregoing Memorandum Decision this
to:

Stanley H. Roberts, Jr.
1675 South 350 East
0rem, UT 84058

David Brad Gardner
7555 South Woods Lane
Midvale, UT 84047

Metropolitan Water Distrjct of Salt Lake CityFirst Interstate Plaza
170 South Ma i n , Sui te 650
sLc, uT 84101

Snow Christensen and Martineau
Sean Draney, Attorney For Protestant
P.0. Box 45000
slc, uT 84145

Provo River Water Users Association
1875 South State No. ll00
0rem, UT 84058

Geneva Steel
Daniel A. Jensen, Attorney
P.0. Box 11019
Salt Lake City, UT 84147

lTth day of May, 1995,


